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EXECUTIVE SUMMARY

1. This report addresses the Philippines’ compliance with its international human rights
obligations with respect to the death penalty. For years, the Philippines imposed the death
penalty, particularly for so-called heinous crimes. In 2006, President Gloria Macapagal-
Arroyo abolished the death penalty.! Since then, however, lawmakers have introduced
numerous bills to reinstate the death penalty, with the House adopting Bill No. 7814 as
recently as March 2, 2021.2

2. The report examines the current state of the death penalty in the Philippines, including (1)
acceptance of international norms; (2) proposed legislation reintroducing the death penalty;
(3) torture and cruel, inhuman, or degrading treatment in enforcing drug control; (4)
conditions of detention; and (5) administration of justice and fair trial.

3. This report recommends that the Philippines continue the abolition of the death penalty,
refrain from reintroducing the death penalty, honor its international commitments, and
implement a human rights-based approach to anti-drug policy.

I. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

4. During the 2017 Universal Period Review, the Philippines received 23 recommendations
related to the death penalty, 31 recommendations related to torture, 5 recommendations
related to detention conditions, 11 recommendations related to the administration of justice
and fair trial, and 3 recommendations related to the excessive use of force by police.

Acceptance of international norms (Theme A12); Constitutional and legislative framework
(Theme A41); Institutions & policies (Theme A42)

Status of Implementation: Partially Accepted, Partially Implemented

5. The Philippines received 16 recommendations to ensure its fight against crime, especially
counter-narcotics operations, conforms with constitutional protections and international
human rights obligations.> The Philippines accepted 11 and noted 5 of these
recommendations.*

6. As described in greater detail in paragraphs 9-16 below, most of the efforts to reinstate the
death penalty have centered around drug-related offenses. As discussed in paragraph 37,
presumption-shifting provisions in the leading bill to reinstate the death penalty would
violate the fair trial rights of persons accused of drug-related offenses. And as mentioned
in paragraph 21, several civil society organizations have called on authorities to instead
create a human-rights based approach to drug offenses and drug control.

Right to life (Theme D21); Death penalty (Theme D23)

Status of Implementation: Not Accepted, Partially Implemented

7. The Philippines received 7 recommendations to maintain the abolition of the death penalty®
and 16 recommendations to refrain from reinstating the death penalty.® The Philippines
noted all of these recommendations, contending that the issue was subject to further
deliberations in Congress, the outcome of which the State cannot influence.” While the
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Philippines has maintained the abolition of the death penalty so far, lawmakers in the House
of Representatives continue to introduce bills to reinstate the death penalty.®

President Gloria Macapagal-Arroyo abolished the death penalty in the Philippines in 2006.°
The Philippines ratified the Second Optional Protocol to the International Covenant on
Civil and Political Rights in 2007.1° Yet lawmakers have flouted Article 6 of the ICCPR
and the Second Optional Protocol by taking steps to reinstate the death penalty.

On January 2017, a bill was filed in the House of Representatives seeking to reinstate the
death penalty for drug-related offenses and for crimes that are committed under the
influence of illegal drugs.!'!

After campaigning on the issue in 2016, in July 2019, President Rodrigo Duterte called on
Congress to reinstate the death penalty, focusing in particular on drug-related offenses.'?
Lawmakers thereafter introduced legislation to reinstate the death penalty,'? filing at least
19 bills by the end of the year.'* One bill would allow the death penalty for crimes including
treason, certain types of bribery, “plunder,” drug offenses, murder, robbery involving
violence or intimidation, rape, piracy, kidnapping, and certain types of arson,!> while
another would allow the death penalty for drug trafficking and drug manufacturing,'® and
another would allow the death penalty for qualified trafficking in persons.!” Of the 19 bills
to reinstate the death penalty that lawmakers introduced in 2019, 15 targeted drug
trafficking or other drug-related offenses.!®

On March 2, 2021, the House of Representative adopted House Bill No. 7814, providing
for the reinstatement of the death penalty for a new crime under the 2002 Comprehensive
Dangerous Drugs Act.!” This is the second bill in a span of 5 years that has advanced to
the Senate proposing a return to capital punishment. Section 20 of the bill provides a
mandatory penalty of death for the planting of false evidence during a drug crime
investigation.?? There is also a presumption of guilt if the person accused of planting such
evidence does not follow the investigation procedure under Section 19 of the bill.!

After House Bill No. 4727 passed in the House of Representatives with an overwhelming
majority, Rep. Ruwel Peter Gonzaga clarified the majority’s position that the death penalty,
if enacted into law, will not violate the Second Optional Protocol. “The Second Optional
Protocol to the ICCPR is not a treaty nor an international agreement because the ratification
of the President did not have the concurrence of at least two-thirds of all members of the
Senate as required under Section 21 Article 7 of the Constitution,” Gonzaga asserted.?

Subsequently, in 2017, the Special Rapporteur on torture and the Special Rapporteur on
extrajudicial executions reminded the State Party that it has an obligation under the Second
Optional Protocol “to stay away from this form of punishment and cannot legally
reintroduce it in its jurisdiction.”?? They noted that after ratifying the protocol, “State
authorities ha[d] also expressly confirmed on numerous occasions its validity and binding
nature on the Philippines, without raising any concerns over the procedure through which
it had been ratified.”** The experts concluded that reinstatement of the death penalty would
be “in clear violation of [the Philippines’] obligations under the protocol.”?’

In June 2020, the Human Rights Committee asked the Philippines to “comment on the
compatibility of such steps” to reintroduce the death penalty “with provisions in the
Covenant, and in the Second Optional Protocol.”?® In response, the Philippines asserted
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that “[i]nclusive legislative efforts to conduct stakeholder human rights dialogues with
constituents within Parliament and/or civic space regarding the death penalty is not
prohibited under the Covenant and the Second Protocol.”?’

After the adoption of House Bill No. 7814 in March 2021, the Philippines’ Commission
on Human Rights (CHR) expressed “grave concern” and reiterated that “the death penalty
is not an effective deterrent and if passed, this is considered a serious breach of our
international obligations, particularly under the [[CCPR] and its Second Optional Protocol
aiming at the abolition of the death penalty.”?8

There are currently 13 draft bills before the House of Representatives and 11 draft bills
before the Senate proposing the death penalty for a range of offences including (but not
limited to) drug offences, treason, plunder, rape and murder.?

There has recently been a pullback of support from senators for House Bill 7814.3°

In the context of the upcoming elections in May 2022, even candidates who were hardliners
for reinstatement of the death penalty appear to have taken steps back, saying “not now”
to the reintroduction of the death penalty.3!

Still, the bills reintroducing the death penalty demonstrate intent for a broader introduction
of the death penalty in the Philippines, and they prevent human rights institutions in the
country from carrying out their work effectively.*?

The CHR has warned that “reimposition of death penalty will likely hurt the country’s
effort to save migrant workers who are meted death sentence.”* CHR Commissioner
Karen Gomez-Dumpit said, “If the death penalty is reinstated, the ability of the Department
of Foreign Affairs to negotiate on behalf of [overseas foreign workers (OFWs)] will be
undermined. Moreover, our country will be considered hypocritical if we reimpose death
penalty but at the same time seek the lives of OFWs who are in death row abroad.”*

In the face of the legislative efforts to reinstate the death penalty, several civil society
organizations—including the CHR, the Karapatan Alliance, and NoBox Philippines—are
working to prevent the reintroduction of the death penalty and create a human-rights based
approach to drug offenses and drug control.®

Prohibition of torture and cruel, inhuman or degrading treatment (Theme D25)

Status of Implementation: Partially Accepted, Partially Implemented

22.

23.

The Philippines received four recommendations to enact a national preventive mechanism
against torture,>® one recommendation to implement the recommendations of the
Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment arising from its visit to the country in 2015,%7 seven recommendations to
take immediate steps to combat torture in the criminal justice system,’® and three
recommendations to improve implementation of existing law against torture.’* The
Philippines noted these recommendations.*’

The Philippines ratified the Convention against Torture in 1986, and the Optional Protocol
of the Convention against Torture in 2012.
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Since coming to power in 2016, President Duterte “has waged a brutal crackdown on
suspected drug users and dealers, issuing police with shoot-to-kill orders while
encouraging citizens to kill drug users too. Officially the police say they shoot only in self-
defence and data shows more than 8,000 people have been killed in anti-drug operations.
The nation’s human rights commission estimates a toll as high as 27,000.”4!

Human Right Watch reports that “[a]ccountability for these police killings, including those
that victimized children, is practically nonexistent.”*?

Despite receiving several recommendations to enact a national preventive mechanism
(NPM) against torture during its 2017 UPR, the Philippines “has yet to do s0.”* In 2016,
however, the CHR established an interim NPM to facilitate the government’s compliance
with the Convention and its optional protocol.**

The state reports that “[t]Jo promote integrity of the anti-illegal drug operations, the
Philippine Drug Enforcement Agency (PDEA) requires its operatives to wear body
cameras during anti-drug operations. Further, PDEA immediately investigates reports on
alleged human rights violations.”** Astonishingly, as of July 31, 2020, “all investigated
cases were determined to have the absence of human rights violations.”4¢

Conditions of detention (Theme D26)

Status of Implementation: Not Accepted, Partially Implemented
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The Philippines received five recommendations to improve the conditions of detention and
detention facilities, by undertaking investigations into allegations of torture of detainees,
prosecuting and sentencing perpetrators of such torture, and addressing overcrowding and
sanitation problems at detention facilities.*” The Philippines noted these
recommendations.*8

Since 2017, the Philippines has reported that “measures have been implemented to prevent
the commission of any acts of torture by regularly subjecting jail personnel to appropriate
skills training and development.”® The state “expected to bring down congestion to about
76 percent after the prison population is reduced by some 11 thousand” due to the
enactment of the Expanded Good Conduct Time Allowance Law (GCTA) under Republic
Act No. 10592 (RA 10592).5°

Before the death penalty was abolished, people sentenced to death in the Philippines could
wait between 12 and 18 months for their execution.”!

Raymund Narag, an assistant professor of criminology at Southern Illinois University,
remembers firsthand the experience of a criminal justice system sanctioning the death
penalty. “He spent nearly seven years jailed in the Philippines as a pre-trial detainee before
he was acquitted of a campus murder that took place at his university when he was 20. The
death penalty was still intact at the time and prosecutors had sought it for the 10 men
charged. Worse than his overcrowded cell and frequent prison riots, he says, was the ‘agony
of waiting” for hearings.”*?

The CHR also noted that if authorities do not address poor hygiene, dramatic
overcrowding, and poor healthcare infrastructure within detention facilities, especially
given the COVID-19 pandemic, those conditions may amount to cruel, inhuman, and
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degrading treatment or punishment.>® Moreover, “[p]oor sanitation, inadequate ventilation,
poor access to natural lighting, and a lack of potable water were chronic problems in
correctional facilities and contributed to health problems. From January to July [2020], the
prison services reported 1,069 total inmate deaths. The Bureau of Corrections attributed 31
of the 498 deaths in its facilities to COVID-19. Observers accused the Bureau of
Corrections of using the virus to cover up the unlawful execution of inmates or inmate
escapes.”>*

Although the Philippines has noted steps it has taken to improve conditions of detention
and provide training for Bureau of Jail Management and Penology personnel on the
Mandela Rules,> it has neither created an NPM nor addressed concerns of further
overcrowding of detention facilities.

Administration of justice & fair trial (Theme D51)

Status of Implementation: Partially Accepted, Not Implemented
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The Philippines received seven recommendations to end illegal arrests and ensure fair trials
and an independent judiciary,’® and four recommendations to eradicate impunity in the
administration of justice.’’

The Philippines accepted two of the seven recommendations to improve the judiciary and
fairness of trials, and noted all four recommendations regarding impunity.’® The
Philippines also received three recommendations to ensure excessive force is not used by
law enforcement, specifically by investigating instances of death and use of force involving
security forces.”® The Philippines noted these recommendations.®® As grounds for its
positions, the Philippines stated that while it could “essentially support an additional 99
recommendations,” it could not accept “those perceived to insinuate, advertently or
inadvertently, that the State has not taken any action whatsoever on the concerns raised
despite having substantially reported the same both in the National Report and during the
interactive dialogue. Full acceptance of these recommendations would denigrate the State’s
current serious efforts that already address the issues raised.”!

In 2004, the Supreme Court of the Philippines admitted in People v. Mateo that 71.77% of
death penalty convictions were wrong and were either modified or overturned.®?

The presumption of guilt for people accused of being drug traffickers, financiers,
protectors, “coddlers,” or otherwise being involved in illegal drugs under House Bill No.
7814 compromises a person’s right to due process, is patently unconstitutional, and
emphasizes further the dangers of reintroducing capital punishment.®?

Although the recent bills in the House of Congress seek to reinstate the death penalty
specifically for drug-related crimes, Gloria Lai, Asia Director of the International Drug
Policy Consortium, says “the death penalty has not solved the drug-related problems of
any country. ‘It is the poor and vulnerable who bear the harsh punishment of criminal
justice systems in grossly unjust ways,” she says.”%4

A May 2004 survey of persons under sentence of death at that time showed that most people
under sentence of death belonged to lower income brackets.®> Based on the income levels
of people on the death row, 73.1% of those persons were poor.5



40. Defending a capital case in the Philippines can be conservatively estimated at 329,000 PHP
per year (around €5,730 as of March 2022), which is significantly more than what many
defendants can afford.5’

41. Rights group the Karapatan Alliance has reiterated that the death penalty will
“Institutionalize the carnage of the poor” in the name of the internationally condemned war
on drugs and will not curb nor eliminate crimes.%® “[TThere is danger that political prisoners
will be dealt with capital punishment, when they should be released on just and
humanitarian grounds,” Karapatan said.*’

42. In 2018, the Public Attorney’s Office (PAO) Accomplishment Report stated that each PAO
lawyer handles 465 cases per year.”® Given the heavy caseload and operational problems
in the PAO, the PAO cannot ensure protection for people from disadvantaged socio-
economic backgrounds against charges that could be punishable by death.”!

II. RECOMMENDATIONS

43. This stakeholder report suggests the following recommendations for the Government of
the Philippines:

e Honor all commitments pursuant to human rights treaties the country has ratified or
acceded to, specifically those under the Second Optional Protocol to the ICCPR and the
Convention Against Torture.

e Maintain the abolition of the death penalty.

e Immediately call for the abandonment of all existing efforts—legislative or otherwise—to
reintroduce the death penalty, particularly a mandatory death penalty for drug-related
offenses, as contrary to the country’s obligations under international human rights law.

e Refrain from future campaigns and legislative efforts to reintroduce the death penalty.

e Provide administrative and executive support to elected officials who strive to maintain the
abolition of the death penalty.

e Undertake efforts to collaborate with civil society and the Commission on Human Rights
to elaborate and implement a human-rights based approach to anti-drug policy.

e End illegal arrests, ensure fair trials and an independent judiciary, and eradicate impunity
for human rights violations arising in the context of the administration of justice.

e Conduct an independent and impartial investigation of poor detention conditions—which
often lead to premature deaths resulting from diseases including COVID-19—and step up
efforts to ensure that detention conditions comply with the Nelson Mandela Rules.

e Provide enhanced funding and human resources to the Public Attorney’s Office to ensure
that defendants who have limited financial means to defend themselves are afforded
fulsome and effective legal assistance, including well qualified legal counsel and funding
for carrying out an investigation to gather evidence for the defense.

e C(Create a National Preventive Mechanism against torture.

e Ensure full funding for the Commission on Human Rights and provide all support
necessary for it to maintain its A status under the Paris Principles.

' Congress of the Philippines, Republic Act No. 9346 (enacted June 24, 2006), available at
https://lawphil.net/statutes/repacts/ra2006/ra_9346 2006.html; Human Rights Watch, Death Penalty Danger in the
Philippines (Aug. 5, 2020), available at hrw.org/news/2020/08/05/death-penalty-danger-philippines#.
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